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Our goal is to provide free access to law

• “The text of this judgment is to be made available
immediately on the Internet. If this country was in the
same happy position as Australia, where the
administration of the law is benefiting from the
pioneering enterprise of Australian Legal Information
Institute (AUSTLII), we would have been able to make
this judgment immediately available in electronic form
to every judge and practitioner in the country without
the burdensome costs that distribution of hard copies
would necessarily impose ...."
Per Saville LJ, Bannister v SGB plc and Ors and 19
other appeals [1997] EWCA Civ 1524 (25th April, 1997)

Access to law is important to civil society, the rule
of law, and to the economic life of everyone in
the region, but law is hard to get in Africa.
In his book, The Rule of Law, Lord Bingham
discusses various principles that make up the
common legal aphorism ‘Rule of Law’. He notes
that one of the most important principles is the
accessibility of the law: ‘The Law must be
accessible and so far as possible intelligible,
clear and predictable’.
Tom Bingham, The Rule of Law’, Penguin Books,
2010

‘The Law must be accessible and so far as possible
intelligible, clear and predictable’.
Lord Bingham justifies this principle of the Rule of
Law on three grounds in the following words;
• ‘First, and most obviously, if you and I are liable
to be prosecuted, fined and perhaps imprisoned
for doing or failing to do something, we ought to
be able, without undue difficulty, to find out what
it is we must or must not do on pain of criminal
penalty.’

• ‘If we are to claim the rights which the civil
(that is, non-criminal) law gives us, or to
perform the obligations which it imposes on
us, it is important to know what our rights or
obligations are. Otherwise we cannot claim
the rights or perform the obligations.’
At page 38

• The third reason is rather less obvious, but
extremely compelling. It is that the successful
conduct of trade, investment and business
generally is promoted by a body of accessible
legal rules governing commercial rights and
obligations. No one would choose to do
business, perhaps involving large sums of
money, in a country where parties’ rights and
obligations were vague or undecided.’

In his seminal paper "Why Write Judgments?" delivered
to an Australian Supreme Court Judges' Conference, Sir
Frank Kitto notes:
"The process of reasoning which has decided the case
must itself be exposed to the light of day, so that all
concerned may understand what principles and
practice of law and logic are guiding the courts, and so
that full publicity may be achieved which provides, on
the one hand, a powerful protection against any
tendency to judicial autocracy and against any
erroneous suspicion of judicial wrongdoing and, on the
other hand, an effective stimulant to judicial high
performance."

Free access ensures that;
• transparency of the courts is promoted through
public scrutiny
• courts help in defeating ignorance of the law;
• access to judicial precedents forms pillars for
consistency and competence
• legal research and education are improved
• the production of judgments is streamlined and
made efficient;
• legal costs are drastically reduced.

• the cost of storage and retrieval of information
and judgments within a court system is reduced;
• quality of justice will improve due to improved
access to information by judges, lawyers and
researchers;
• the playing field in an adversarial system between
litigants is more leveled as there is more or less
equal access to information.
• improve lobby for legislation;
• improve the quality and effectiveness of courts;

• Sparse free access to law across the continent
• Legislation more difficult to collect, lack of
consolidations, govt policies supporting free access
• Low commercial publication except for SA. Demand
poor.
• Low numbers of legal professionals
• Poor access=Low economic life, low creativity,
innovation, peace and prosperity (World Bank)
• Bandwidth and infrastructure expenses, unreliability
limit internet based distribution (10.9%).
• Fastest growing mobile penetration
www.africanlii.org

Regional/continental partner
• Establish sustainable community of African LIIs, local capacity
building
• Intervening where necessary to address challenges
• Facilitate the cross-regional utilization of resources and services and
knowledge-sharing eg. Envisaged co-operation with SAFLII in
Swaziland; co-operation with KenyaLaw in Malawi & other
countries; other LIIs
• Provide advisory services in African legal systems, legal information
management, information technology, organizational structure, and
business development.
• Work shops and conferences
• Sustainability strategies
• Advocate Free Access to Law

• Identification of local partners where no
internal initiative
• Identification of required collections and
establishment of document flows
• Streamlined work processes within LIIs
• Introduction of sustainability models

www.africanlii.org

• Current material-judgments, legislation,
commission reports, bills, preparatory work etc.
• Content integrity-any user must be assured of
completeness and accuracy
• A level of comprehensiveness to make the
collections useful
• Evaluation by AfricanLII on organisational success;
successful production of outputs; outcomes for
users and positive societal outcomes
www.africanlii.org

Open Society Initiative for Southern Africa (OSISA), Open
Society International (OSI) & the Southern African
Litigation Centre (SALC), Freedom House and more
• financial, logistical and advocacy support to new and
old LIIs and to the AfricanLII initiative
• Prepared to provide substantial start-up funding for
new LIIs (up to 30 over 3 years)
• Recognise that its important for judiciaries,
governments to support the initiatives to ensure
sustainability
• Bringing on board more funding partners to support,
donor roundtable

Established LIIs
• www.ulii.org in Uganda (SAFLII)
• www.saflii.org (regional portal based in SA)
• www.malawilii.org in Malawi
• www.namlii.org in Namibia (independently established)
• www.kenyalaw.org in Kenya (independently established)
New ones
• www.swazilii.org in Swaziland
• www.mozlii.org in Mozambique
• www.sierralii.org for Sierra Leone

• www.lesotholii.org for Lesotho
• www.zimlii.org for Zimbabwe
• www.seychelleslii.org for Seychelles
• Rwanda (pilot visit done)
Francophone: co-operation with CanLII/Lexum
• Burkina Fasso
• Niger

In this Region
• Botswana, Mauritius, Tanzania, Zambia and
Madagascar
Beyond
• Burundi,
• Cape Verde,
• Guinea-Bissau,
• Côte D’Ivoire,
• Democratic Republic of Congo,
• Ghana, Ethiopia, Liberia, Mali, Mauritania, Nigeria,
Senegal, Sudan,

Open-access legal information providers have
long had sustainability problems
• It is important that we bring judiciaries and
governments on board
• Judiciaries and govts in Uganda, Kenya,
Swaziland have supported Liis in their own
countries

• A continent-wide network of reliable and
sustainable internet based law reporting
facilities that are accurate, comprehensive
• Greater access to legal information and
ultimately, access to justice
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